SENATE ANVENDED
PRI OR PRI NTER S NOS. 2054, 2330, 2994 PRINTER S NO. 3184

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1333 %%

| NTRODUCED BY BUXTON, BI RMELIN, BLAUM GANNON, BEBKO- JONES,
CALTAG RONE, CAPPABI ANCA, CAPPELLI, CLARK, CLYMER, CORRI GAN,
COY, EGOLF, FICHTER, FRANKEL, GEORGE, HARHAI, HENNESSEY
HERSHEY, KENNEY, LAUGHLI N, MARSI CO, McNAUGHTON, MELI G
METCALFE, MUNDY, READSHAW ROONEY, SATHER, SCHRCDER, SHANER
STERN, TIGUE, TULLI, WANSACZ, WLT, DeLUCA, CRElICGHTON, SURRA,
VANCE, CGRUCELA, PALLONE, KELLER, LEDERER, COLEMAN, THOVAS,
STEELMAN, MG LL, WOINARCSKI, J. WLLIAMS AND PI STELLA,
MAY 29, 2001

SENATOR THOMPSQON, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, JANUARY 28, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, providingfor—tnternet—ehitd <—
— REQUI RI NG | NTERNET SERVI CE PROVI DERS TO REMOVE <—
OR DI SABLE ACCESS TO CHI LD PORNOGRAPHY SI TES ON THE | NTERNET.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 7330. Internet child pornography.
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(A) CGENERAL RULE. - - AN | NTERNET_SERVI CE PROVI DER SHALL REMOVE

OR DI SABLE ACCESS TO CH LD PORNOGRAPHY | TEMS RESI DI NG ON OR

ACCESSI BLE THROUGH I TS SERVICE N A MANNER ACCESS| BLE TO PERSONS

LOCATED WTHI N TH S COVMONWEALTH W THI N FI VE BUSI NESS DAYS OF

VWHEN THE | NTERNET SERVI CE PROVIDER IS NOTI FI ED BY THE ATTORNEY

GENERAL PURSUANT TO SUBSECTION (G THAT CHI LD PORNOGRAPHY | TEMS

RESI DE ON OR ARE ACCESSI BLE THROUGH | TS SERVI CE.

(B) PROTECTI ON OF PRIVACY.--NOTHING IN THI'S SECTI ON MAY BE

CONSTRUED AS | MPOSI NG A DUTY ON AN | NTERNET SERVI CE PROVI DER TO

ACTI VELY MONITOR I TS SERVI CE OR AFFI RVATI VELY SEEK EVI DENCE OF

| LLEGAL ACTIVITY ON I TS SERVI CE.

(C)  PENALTY. - - NOTW THSTANDI NG ANY_OTHER PROVI SION OF LAW TO

THE CONTRARY, ANY | NTERNET SERVI CE PROVI DER VWHO VI OLATES

SUBSECTI ON (A) COW TS:

(1) A M SDEMEANOR OF THE THI RD DEGREE FOR A FI RST

OFFENSE PUNI SHABLE BY A FI NE OF $5, 000.

(2) A M SDEMEANOR OF THE SECOND DEGREE FOR A SECOND

OFFENSE PUNI SHABLE BY A FI NE OF $20, 000.

(3) A FELONY OF THE THI RD DEGREE FOR A THIRD OR

SUBSEQUENT OFFENSE PUNI SHABLE BY A FI NE OF $30, 000 AND

| MPRI SONMENT _FOR A MAXI MUM OF SEVEN YEARS.

(D) JURI SDI CTlI ON FOR PROSECUTI ON. - - THE ATTORNEY GENERAL

SHALL HAVE CONCURRENT PROSECUTORI AL JURI SDI CTION W TH THE COUNTY

DI STRICT ATTORNEY FOR VIOLATIONS OF THI' S SECTI ON. NO PERSON

CHARGED WTH A VIOLATION OF TH S SECTI ON BY THE ATTORNEY GENERAL

SHALL HAVE STANDI NG TO CHALLENGE THE AUTHORI TY OF THE ATTORNEY

GENERAL _TO PROSECUTE THE CASE, AND | F ANY SUCH CHALLENGE | S

MADE, THE CHALLENGE SHALL BE DI SM SSED AND NO RELI EF SHALL BE

AVAI LABLE IN THE COURTS OF TH S COMVONVEALTH TO THE PERSON
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MAKI NG THE CHALLENGE.

(E) APPLI CATI ON FOR ORDER TO REMOVE OR DI SABLE | TEMS. - - AN

APPLI CATI ON FOR AN ORDER OF AUTHORI ZATI ON TO REMOVE OR DI SABLE

| TEMS RESI DI NG ON OR ACCESSI BLE THROUGH AN | NTERNET SERVI CE

PROVI DER' S SERVI CE SHALL BE MADE TO THE COURT OF COVMON PLEAS

HAVI NG JURI SDI CTI ON N VWRI TI NG UPON THE PERSONAL OATH OR

AFFI RVATI ON OF THE ATTORNEY GENERAL OR A DI STRICT ATTORNEY OF

THE COUNTY VWHEREIN THE | TEMS HAVE BEEN DI SCOVERED AND | F

AVAI LABLE SHALL CONTAIN ALL OF THE FOLLOW NG | NFORNVATI ON:

(1) A STATEMENT OF THE AUTHORITY OF THE APPLI CANT TO

MAKE SUCH AN APPLI CATI ON.

(2) A STATEMENT OF THE | DENTITY OF THE | NVESTI GATI VE OR

LAW ENFORCEMENT OFFI CER THAT HAS, I N THE OFFI CI AL SCOPE OF

THAT OFFICER S DUTIES, DI SCOVERED THE CHI LD PORNOGRAPHY

(3) A STATEMENT BY THE | NVESTI GATI VE OR LAW ENFORCEMENT

OFFI CER WHO HAS KNOW.EDGE OF RELEVANT | NFORVATI ON JUSTI FYI NG

THE APPLI CATI ON.

(4) THE UNI FORM RESOURCE LOCATOR PROVI DI NG ACCESS TO

SUCH | TEMS.

(5) THE IDENTITY OF THE | NTERNET SERVI CE PROVI DER USED

BY THE LAW ENFORCEMENT_ COFFI CER.

(6) A SHOW NG THAT THERE | S PROBABLE CAUSE TO BELI EVE

THAT SUCH | TEMS CONSTI TUTE A VI OLATI ON OF SECTI ON 6312

(RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

(7) A PROPOSED ORDER OF AUTHORI ZATI ON FOR CONSI DERATI ON

BY THE JUDGE.

(8) CONTACT | NFORVATI ON FOR THE OFFI CE OF ATTORNEY

GENERAL | NCLUDI NG THE NAME, ADDRESS AND TELEPHONE NUMBER OF

ANY DEPUTY OR AGENT AUTHORI ZED BY THE ATTORNEY GENERAL TO

20010H1333B3184 - 8 -
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SUBM T _NOTI FI CATI ON PURSUANT TO SUBSECTION (G).

(9) SUCH ADDI TI ONAL TESTI MONY OR DOCUMENTARY EVI DENCE I N

SUPPORT_OF THE APPL| CATI ON AS THE JUDGE NMAY REQUI RE.

(F) ORDER TO REMOVE OR DI SABLE CERTAI N | TEMS FROM | NTERNET

SERVI CE PROVI DER' S SERVI CE. - - UPON CONSI DERATI ON CF AN

APPLI CATI ON, THE COURT MAY ENTER AN ORDER, | NCLUDI NG AN EX PARTE

ORDER, AS REQUESTED, ADVI SI NG THE ATTORNEY GENERAL OR A DI STRI CT

ATTORNEY THAT SUCH | TEMS CONSTI TUTE PROBABLE CAUSE EVI DENCE COF A

VIOLATI ON OF SECTION 6312 AND THAT SUCH | TEMS SHALL BE REMOVED

OR DI SABLED FROM THE | NTERNET SERVI CE PROVI DER' S SERVI CE AND THE

COURT_MAY | NCLUDE SUCH OTHER | NFORVATI ON AS THE COURT DEEMS

RELEVANT AND NECESSARY.

(G __NOTI FI CATI ON PROCEDURE. - -

(1) THE ATTORNEY CGENERAL SHALL HAVE EXCLUSI VE

JURI SDI CT1 ON TO NOTI FY | NTERNET SERVI CE PROVI DERS UNDER THI' S

SECTI ON. THE ATTORNEY GENERAL SHALL | NI TI ATE NOTI FI CATI ON

PURSUANT TO THIS SECTION | F REQUESTED I N WRI TI NG BY A

DI STRICT ATTORNEY WHO HAS PROVI DED THE ATTORNEY GENERAL W TH

A COPY OF THE APPLI CATI ON MADE PURSUANT TO SUBSECTI ON (E) AND

A COPY OF THE ORDER | SSUED PURSUANT TO SUBSECTI ON (F) OR UPON

THE | SSUANCE OF AN ORDER BASED UPON AN APPLI CATION FILED BY

THE ATTORNEY GENERAL.

(2) FOR PURPOSES COF THI' S SUBSECTI ON, AN | NTERNET SERVI CE

PROVI DER, OR THE PERSON DES|I GNATED BY THE | NTERNET SERVI CE

PROVI DER AS PROVI DED FOR I N SUBSECTION (H), SHALL BE NOTI FI ED

IN WRITING BY THE ATTORNEY GENERAL W THI N THREE BUSI NESS DAYS

OF THE ATTORNEY GENERAL'S RECEI PT OF AN ORDER.

(3)  THE NOTICE SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(1) A COPY OF THE APPLI CATI ON MADE PURSUANT TO

SUBSECTI ON (E).
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(1) A COPY OF THE COURT ORDER | SSUED PURSUANT TO

SUBSECTI ON (F).

(11'1) NOTI FI CATI ON THAT THE | NTERNET SERVI CE

PROVI DER MUST REMOVE OR DI SABLE THE | TEMS RESI DI NG ON OR

ACCESSI BLE THROUGH I TS SERVICE WTHI N FI VE BUSI NESS DAYS

OF THE DATE OF RECEIPT OF THE NOTI FI CATI ON.

(1V) CONTACT | NFORVATI ON FOR THE OFFI CE OF ATTORNEY

GENERAL | NCLUDI NG THE NAME, ADDRESS AND TELEPHONE NUVBER

OF _ANY DEPUTY OR AGENT AUTHORI ZED BY THE ATTORNEY GENERAL

TO SUBM T _NOTI FI CATI ON PURSUANT _TO THI' S SUBSECTI ON.

(H) DESI GNATED AGENT. - - AN | NTERNET_SERVI CE PROVI DER MAY

DESI GNATE AN ACGENT TO RECEI VE NOTI FI CATI ON PURSUANT TO

SUBSECTI ON (G).

(1) REPORT TO GENERAL ASSEMBLY. - - THE ATTORNEY GENERAL SHALL

MAKE AN ANNUAL REPORT TO THE CHAI RVAN AND M NORITY CHAI RVAN OF

THE JUDI Cl ARY COM TTEE OF THE SENATE AND TO THE CHAI RVAN AND

M NORITY CHAI RVAN OF THE JUDI Cl ARY COW TTEE OF THE HOUSE OF

REPRESENTATI VES PROVI DI NG | NFORVATI ON ON THE NUMBER OF

NOTI FI CATI ONS | SSUED AND THE PROSECUTI ONS MADE UNDER THI' S

SECTI ON_ AND MAKI NG ANY RECOMVENDATI ONS FOR AMENDATORY L ANGUAGE.

(J) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"CHI LD PORNOGRAPHY. " ~AS DESCRIBED I N SECTI ON 6312 (RELATI NG

TO SEXUAL ABUSE CF CHI LDREN).

"INTERNET." THE MYRIAD OF COVPUTER AND TELECOMVUNI CATI ONS

FACILITIES, | NCLUDI NG EQUI PMENT AND OPERATI NG SOFTWARE, VHI CH

COVWPRI SE THE | NTERCONNECTED WORLD- W DE_NETWORK OF NETWORKS THAT

EMPLOY THE TRANSM SSI ON CONTROL PROTOCOL/ | NTERNET PROTOCOL, OR

ANY PREDECESSOR OR SUCCESSOR PROTOCOLS TO SUCH PROTOCOL, TO

20010H1333B3184 - 10 -



COMVMUNI CATE | NFORVATI ON OF ALL KINDS BY WRE OR RADI O

"I NTERNET SERVI CE PROVIDER " A PERSON WHO PROVI DES A SERVI CE

THAT ENABLES USERS TO ACCESS CONTENT, | NFORVATI ON, ELECTRONI C

MAI L OR OTHER SERVI CES OFFERED OVER THE | NTERNET.
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Section 2. This act shall take effect in 60 days.
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