
AMENDMENT NO.___ CalendarNo.

Purpose: To enact a 3-year moratorium on State and local regulation

of VOIP applications.
IN TIlE SENATEOF THE UNITED STATES—lO8th Cong.,2d Sess.

S. 2281

To provide a clear and unambiguous structure for the jurisdictional
and regulatory treatment for the offering or provision of voice-over-
Internet-protocol applications, and for other purposes.

Referred to the Committee on and ordered to be printed

Ordered to lie on the table and to be printed AMENDMENT intended to

be proposed by Mr. Sununu, Mr. Stevens, and Ms. Cantwell

Viz:

Strike all after enacting clause and insert the following:

SEC. 2. ASSERTION OF FEDERAL JURISDICTION.
(a) IN GENER~&L.—Notwithstandingany otherprovisionoflaw, authority

to regulatetheofferingor provisionof avoice-over-Internet-protocolapplication
is reservedsolelyto theFederalGovernment.

(b)PROHIBITION OF STATE REGULATION.—No Stateor political
subdivisionthereofmayenactor enforceanylaw, rule,regulation,standard,or
otherprovisionhavingtheforceoreffectof law thatregulates,orhastheeffect of
regulating,theoffering or provisionof aVOIIP application.

(c) PreservationofConsumerProtection-- Nothing in this Act shallbe
construedto affecttheauthorityofaStateto enactorenforcecriminal lawsor
regulationsofgeneralapplicabilityregardingdoing businessin that State,
consumerprotection,orunfair ordeceptivetradepractices.

SEC. 3. NO IMPACT ON TRANSMISSION FACILITIES.
Nothing in this Act shall affect theauthorityoftheFederalCommunications

Commissionor anyStateto regulatethetransmissionfacilities usedto transmita
voice communicationofaVOIP application.This sectionmaynot beconstruedto
authorizetheFederalCommunicationsCommissionorany Stateto regulatethe
offering orprovisionofaVOIP applicationby regulatingsuchtransmission
facilities.



SEC. 4. FCC NOT IMPACTED — Nothingin this Act shallbeconstruedto
expand,modify, or impair theexistingauthorityoftheFederalCommunications
Commission.

SEC. 5. LAW ENFORCEMENT -

(a) IN GENERAL.—Nothingin thisAct shallbeconstruedto modify, impair, or
supersedetheCommunicationsAssistancefor Law EnforcementAct (47 U.S.C.
1001 et seq.)or theauthorityofthe Commissionthereunder,norshallanythingin
thisAct altertheobligationofaproviderof aVOIP applicationto furnishto an
authorizedlaw enforcementagency,pursuantto acourtorderunderchapter119
or206 oftitle 18, UnitedStatesCode(orcomparableprovisionsofStatelaw), or
undertheForeignIntelligenceSurveillanceAct of1978 (50 U.S.C. 1801 et seq.),
all information,facilities, andtechnicalassistancenecessaryto accomplishan
interceptionorthe installationof apenregisterortrapandtracedevice.

(b) GAO REPORT.—Notlaterthan6 monthsaflerthedateoftheenactmentof
this Act, theComptrollerGeneralshallsubmitareportto theSenateCommittee
on Commerce,Science,andTransportation,theSenateCommitteeon the
Judiciary,theHouseofRepresentativesCommitteeon EnergyandCommerce,
andtheHouseof RepresentativesCommitteeon theJudiciarythat
includes—

(1) anassessmentof law enforcement’scurrenttechnicalcapabilityto
interceptandanalyzecommunicationsoverthepublic Internetorusingthe
Internetprotocol;
(2) an assessmentofproblems,if any, law enforcementhasencounteredin
interceptingor analyzingcommunicationsoverthepublic Internetorusing
theInternetprotocol;
(3) a descriptionofoptionsfor addressinganysuchproblems,including
suchoptionsascapabilityrequirementsor providingadditionalresources
for law enforcementagenciesto acquiretheskills andequipmentto
analyzeInternetcommunications;
(4) anevaluationofsuchoptionsfor different configurationsofbroadband
access,connectedVOIP service,andVOIP applicationsin termsof
effectiveness,effect on innovation,effect on privacy,andthecostto
consumers;and
(5) an assessmentofthefirst 10 yearsofimplementationofthe
CommunicationsAssistancefor Law EnforcementAct (47U.S.C. 1001 et
seq.),including—

(A) an assessmentofthelevel ofcompliancewith that Act within
differentsegmentsofthecommunicationsindustryand an
identificationofthereasonsfor less-than-fullcompliance
in particularsegmentsof theindustry;
(B) acost-benefitanalysisofthe impactofthatAct on the
communicationsindustry,including thecostsexpendedby industry
to implementspecificcapabilities,thefrequencyof useby law



enforcementofthosefeaturesandtheimpacton privacy,including
thechanges,if any, in thenatureor frequencyoflaw
enforcement’sinterceptionof transactionalinformation;and
(C) an assessmentofthedegreeofrepresentationandinvolvement
ofconsumeroruserorganizationsin thestandardsdevelopment
process.

(c) FCCSTUDY.—Not laterthan6 monthsafterthedateoftheenactmentofthis
Act, theFederalCommunicationsCommissionshall submitareportto the
Committeesto whichreferenceis madein subsection(b) that includesan
assessmentofthefirst 10 yearsofimplementationoftheCommunications
Assistancefor Law EnforcementAct (47 U.S.C. 1001 et seq.)in termsof the
technicalstandardsdevelopmentprocessasit relatedto thatAct; theimpactof
thatAct’s procedureson thetelecommunicationsindustry,on law enforcement,
andon privacy; andtheCommission’sviewsasto what thedefinitionsand
requirementsofthat Act wouldmeanif appliedto Internetcommunications.

SEC. 6. EXPIRATION.
This Act shallceaseto beeffective3 yearsafterthedateofenactment.

SEC. 7. DEFINITION.
(a) IN GENERAL.--FOrpurposesofthis Act, theterms“voice-over-Internet-

protocolapplication”and“VOIP application”meantheuseofsoftware,
hardware,ornetworkequipmentforreal-time2-wayormultidirectionalvoice
communicationsoverthepublic Internetor aprivatenetworkutilizing Internet
protocol,orany successorprotocol,in wholeorpart,to connectusers
notwithstanding—

(1) theunderlyingtransmissiontechnologyusedto transmitthe
communications;

(2)whetherthepacketizinganddepacketizingofthe
communicationsoccursat thecustomerpremiseornetworklevel; or

(3) thesoftware,hardware,ornetworkequipmentusedto connect
users.
(b) ExcLusloN.—Suchtermsdo not includean applicationthatis used

solely forvoicecommunicationsthatbothoriginateandterminateon thepublic
switchedtelephonenetwork.


