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SEC. 643. Notwithstanding any other provision of law, no execu-
tive branch agency shall purchase, construct, and/or lease any ad-
ditional facilities, except within or contiguous to existing locations,
to be used for the purpose of conducting Federal law enforcement
training without the advance approval of the Committees on Appro-
priations, except that the Federal Law Enforcement Training Center
is authorized to obtain the temporary use of additional facilities by
lease, contract, or other agreement for training which cannot be ac-
commodated in existing Center facilities.

SEC. 644. None of the funds provided in this Act shall be used
to implement or enforce regulations for locality pay areas in fiscal
year 2004 that are inconsistent with the recommendations of the
Federal Salary Council adopted on October 7, 2003.

SEC. 645. (a) Not later than 180 days after the enactment of
this Act, the head of each Federal agency shall submit a report to
Congress on the amount of the acquisitions made by the agency
from_entities that manufacture the articles, materials, or supplies
outside of the United States in that fiscal year.

(b) The report required by subsection (a) shall separately indi-
cate—

(1) the dollar value of any articles, materials, or supplies
purchased that were manufactured outside of the United States;

(2) an itemized list of all waivers granted with respect to
such articles, materials, or supplies under the Buy American
Act (41 U.S.C. 10a et seq.); and

(3) a summary of the total procurement funds spent on
goods manufactured in the United States versus funds spent on
goods manufactured outside of the United States.

(¢c) The head of each Federal agency submitting a report under
subsection (a) shall make the report publicly available to the max-
tmum extent practicable.

SEc. 646. Notwithstanding any other provision of law, none of
the funds appropriated or made available under this Act or any
other appropriations Act may be used to implement or enforce re-
strictions or limitations on the Coast Guard Congressional Fellow-
ship Program, or to implement the proposed regulations of the Of-
fice of Personnel Management to add sections 300.311 through
300.316 to part 300 of title 5 of the Code of Federal Regulations,
published in the Federal Register, volume 68, number 174, on Sep-
tember 9, 2003 (relating to the detail of executive branch employees
to the legislative branch): Provided, That if such proposed regula-
tions are final regulations on the date of enactment of this Act, none
of the funds appropriated or made available under this Act may be
used to implement, administer, or enforce such final regulations.

SEC. 647. (a) LIMITATION ON CONVERSION TO CONTRACTOR PER-
FORMANCE.—None of the funds appropriated by this Act shall be
available to convert to contractor performance an activity or func-
tion of an executive agency, that on or after the date of enactment
?f this Act, is performed by more than ten federal employees un-

ess—

(1) the conversion is based on the result of a public-private
competition plan that includes a most efficient and cost effective
organization plan developed by such activity or function; and

(2) the Competitive Sourcing Official considers, as part of
the cost or price evaluation, whether over all performance peri-
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ods stated in the solicitation of offers for performance of the ac-

tivity or function, the cost of performance of the activity or func-

tion by a contractor would be less costly to the executive agency
by an amount that equals or exceeds the lesser of—

(A) 10 percent of the most efficient organization’s per-
sonnel-related costs for performance of that activity or func-
tion by Federal employees; or

(B) $10,000,000.

(b) Not later than 120 days following the enactment of this Act
and not later than December 31 of each year thereafter, the head of
each executive agency shall submit to Congress a report on the com-
petitive sourcing activities on the list required under the Federal Ac-
tivities Inventory Reform Act of 1998 (Public Law 105-270; 31
U.S.C. 501 note) that were performed for such executive agency dur-
ing the previous fiscal year by Federal Government sources. The re-
port shall include—

(1) the total number of competitions completed;

(2) the total number of competitions announced, together
with a list of the activities covered by such competitions;

(3) the total number (expressed as a full-time employee
equivalent number) of the Federal employees studied under
completed competitions;

(4) the total number (expressed as a full-time employee
equivalent number) of the Federal employees that are being
studied under competitions announced but not completed;

(5) the incremental cost directly attributable to conducting
the competitions identified under paragraphs (1) and (2), in.
cluding costs attributable to paying outside consultants and
contractors;

(6) an estimate of the total anticipated savings, or a quan-
tifiable description of improvements in service or performance,
derived from completed competitions;

(7) actual savings, or a quantifiable description of improve-
ments in service or performance, derived from the implementa-
tion of competitions completed after May 29, 2003;

(8) the total projected number (expressed as a full-time em-
ployee equivalent number) of the Federal employees that are to
be covered by competitions scheduled to be announced in the fis-
cald year covered by the next report required under this section;
an

(9) a general description of how the competitive sourcing
decisionmaking processes of the executive agency are aligned
with the strategic workforce plan of that executive agency.

(c) The head of an executive agency may not be required, under
Office of Management and Budget Circular A~78 or any other pol-
icy, directive, or regulation, to automatically limit to 5 years or less
the performance period in a letter of obligation, or other agreement,
issued to executive agency employees, if such a letter or other agree-
ment was issued as the result of a public-private competition con-
ducted in accordance with the circular.

(d) Hereafter, the head of an executive agency may expend funds
appropriated or otherwise made available for any purpose to the ex-
ecutive agency under this or any other Act to monitor (in the admin-
istration of responsibilities under Office of Management and Budget
Circular A-76 or any related policy, directive, or regulation) the per-
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formance of an activity or function of the executive agency that has
previously been subjected to a public-private competition under such
circular.

(e) An activity or function of an executive agency that is con-
verted to contractor performance under Office of Management and
Budget Circular A-76 may not be performed by the contractor at a
location outside the United States except to the extent that such ac-
tivity or function was previously performed by Federal Government
employees outside the United States.

(D In this section, the term “executive agency” has the meaning
given such term in section 4 of the Office of Federal Procurement
Policy Act (41 U.S.C. 403).

SEC. 648. Notwithstanding section 1346 of title 31, United
States Code, and section 610 of this Act, the head of each executive
department and agency shall transfer to or reimburse the Federal
Aviation Administration, with the approval of the Director of the
Office of Management and Budget, funds made available by this or
any other Act for the purposes described below, and shall submit
budget requests for such purposes. These funds shall be adminis-
tered by the Federal Aviation Administration as approved by the Di-
rector of the Office of Management and Budget, in consultation with
the appropriate interagency groups designated by the Director to en-
sure the operation of the Midway Atoll Airfield by the Federal Avia-
tion Administration pursuant to an operational agreement with the
Department of the Interior. The total funds transferred or reim-
bursed shall not exceed $6,000,000 and shall not be available for
activities other than the operation of the airfield. The Director of the
Office of Management and Budget shall notify the Committees on
Appropriations of such transfers or reimbursements within 15 days
of this Act. Such transfers or reimbursements shall begin within 30
days of enactment of this Act.

This division may be cited as the “Transportation, Treasury,
and Independent Agencies Appropriations Act, 2004”.

DIVISION G—DEPARTMENTS OF VETERANS AFFAIRS AND
HOUSING AND URBAN DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIATIONS ACT, 2004

AN ACT

Making appropriations for the Departments of Veterans Affairs and
Housing and Urban Development, and for sundry independent
agencies, boards, commissions, corporations, and offices for the
fiscal year ending September 30, 2004, and for other purposes.

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the Departments of Vet-
erans Affairs and Housing and Urban Development, and for sundry
independent agencies, boards, commissions, corporations, and of-
fices for the fiscal year ending September 30, 2004, and for other
purposes, namely:



