SA 3635. Mr. FEINGOLD (for himself and Mr. LEAHY) submitted an amendment intended to
be proposed by him to the bill H.R. 4567, making appropriations for the Department of
Homeland Security for the fiscal year ending September 30, 2005, and for other purposes; as
follows:

At the appropriate place, insert the following:
SEC. . DATA-MINING REPORT.
(a) DEFINITIONS.--In this section:

(1) DATA-MINING.--The term "“data-mining" means a query or search or other analysis of 1
or more electronic databases, where--

(A) at least 1 of the databases was obtained from or remains under the control of a non-Federal
entity, or the information was acquired initially by another department or agency of the Federal
Government;

(B) the search does not use a specific individual's personal identifiers to acquire information
concerning that individual; and

(C) a department or agency of the Federal Government or a non-Federal entity acting on
behalf of the Federal Government is conducting the query or search or other analysis to find a
pattern indicating terrorist, criminal, or other law enforcement related activity.

(2) DATABASE.--The term ""database" does not include telephone directories, information
publicly available via the Internet or available by any other means to any member of the public
without payment of a fee, or databases of judicial and administrative opinions.

(b) REPORTS ON DATA-MINING ACTIVITIES.--

(1) REQUIREMENT FOR REPORT.--The head of each agency in the Department of
Homeland Security or the privacy officer, if applicable, that is engaged in any activity to use or
develop data-mining technology shall each submit a public report to Congress on all such
activities of the agency under the jurisdiction of that official.

(2) CONTENT OF REPORT.--A report submitted under paragraph (1) shall include, for each
activity to use or develop data-mining technology that is required to be covered by the report, the
following information:

(A) A thorough description of the data-mining technology, the plans for the use of such
technology, the data that will be used, and the target dates for the deployment of the data-mining
technology.

(B) An assessment of the likely impact of the implementation of the data-mining technology
on privacy and civil liberties.



(C) A thorough discussion of the policies, procedures, and guidelines that are to be developed
and applied in the use of such technology for data-mining in order to--

(i) protect the privacy and due process rights of individuals; and

(ii) ensure that only accurate information is collected and used.

(D) Any necessary classified information in an annex that shall be available to the Committee
on Governmental Affairs, the Committee on the Judiciary, and the Committee on Appropriations
of the Senate and the Committee on Homeland Security, the Committee on the Judiciary, and the

Committee on Appropriations of the House of Representatives.

(3) TIME FOR REPORT.--Each report required under paragraph (1) shall be submitted not
later than 90 days after the end of fiscal year 2005.



