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Plaintiffs’ motion [20] for default judgment and order for permanent injunction is granted in part and denied in
part. Default judgment is entered in favor of the plaintiffs and against defendant for compensatory damages
totaling $11,715,000.00 for tortious interference with existing contractual relations and prospective economic
advantage and $1,971.05 in litigation costs. Plaintiffs’ request for an award of $15,000,000.00 in punitive
damages and $38,724.50 in attorneys’ fees is denied. The Court enters a permanent injunction as described
below.
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STATEMENT

ORDER

This matter has come before the court on the motion of Plaintiffs e360Insight, LL.C and David Linhardt
for default judgment on its complaint against Defendant The Spamhaus Project (“Spamhaus™). Though
Spamhaus initially defended the action, it subsequently withdrew its answer and its attorneys withdrew their
appearance. It has taken no further official action to challenge Plaintiffs’ allegations. On August 23, 2006,
Plaintiffs’ motion for entry of default was granted. Plaintiffs have now submitted affidavits to support their
request for compensatory damages totaling $11,715,000 for tortious interference with existing contractual
relations and prospective economic advantage and $1,971.05 in litigation costs. Spamhaus has not countered
Plaintiffs’ claims of entitlement to this relief or the amounts requested, and they are therefore awarded.

Plaintiffs have also requested an award of $15,000,000 in punitive damages and $38,724.50 in attorneys’
fees. However, nothing in the documentation filed in support of the instant motion indicates behavior so
malicious and egregious that punitive damages are in order. Neither have Plaintiffs provided a basis for us to
deviate from the standard rule of American litigation that a party to a lawsuit pays its own attorneys’ fees absent
some authority to shift the burden, such as a statute, a rule of procedure, or prior agreement of the parties. See,
e.g., 42 U.S.C. § 1988; West Lafayette Corp. v. Taft Contracting Co., Inc., 178 F.3d 840, 842 (7th Cir. 1999);
Fed. R. Civ. Proc. 37(a)(4)(A). Consequently, these amounts are not awarded.

Finally, Plaintiffs have requested entry of a permanent injunction. The facts Plaintiffs have alleged remain
unchallenged. Accordingly, we find that Spamhaus has wrongfully placed Plaintiffs on its blacklist of companies
who have sent spam email; tortiously interfered with Plaintiffs’ contracts with its suppliers and customers;
tortiously interfered with Plaintiffs’ prospective economic advantage by blocking email Plaintiffs attempted to
send; and defamed Plaintiffs by publishing false statements about Plaintiffs on its website. We hereby order that:
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1. Spamhaus shall not take any action to cause email sent by Plaintiffs or their affiliates, subsidiaries, or
related companies owned or controlled by Plaintiffs to be blocked, delayed, altered, or interrupted in any way
(including, without limitation, by listing Plaintiffs on Spamhaus’s ROKSO list, within an SBL listing on
Spambhaus’s website, using blacklisting technology in concert or conjunction with others, or taking any other
action to cause any such interference) unless Spamhaus can demonstrate by clear and convincing evidence that
Plaintiffs have violated relevant United States law. Such clear and convincing evidence may only be shown after
proving Plaintiffs with an opportunity to review any alleged offending email, including a review of the email
header and content (in its entirety), and providing Plaintiffs with an opportunity to show the offending email was
not sent in violation of United States law to the satisfaction of a reasonable person. If such clear and convincing
evidence i1s shown, then and only then may Spamhaus list the Internet Protocol (IP) address, and only the IP
address, from which the offending email was sent on its website.

2. Spamhaus shall not list entire networks or ranges of IP addresses owned or operated by Plaintiffs
simply because they are registered in the Plaintiffs’ names or physical addresses without meeting the clear and
convincing standard for the IP address in question.

3. Spambhaus shall post, within five business days of the date of this order, on its website at both the main
home page and at the ROKSO jump page, a message of 1 inch by 1 inch, the text of which is to be reasonably
approved by Plaintiffs, and which, generally, indicates that Plaintiffs were erroneously listed on the website as
spammers and that Plaintiffs are not spammers. Defendant Spamhaus shall leave such message on its site for a
period of six months.

4. Spamhaus shall not contact or cause others to contact any customers or suppliers of the Plaintiffs in
efforts to cause said customers or suppliers to cease doing business with Plaintiffs.

5. Spambhaus shall not contact or cause others to contact any customers or suppliers of Plaintiffs and
allege or assert that Plaintiffs are spammers or other like term.

CHARLES P. KOCORAS
U.S. District Court Judge

Dated: September 13, 2006
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