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THIS CONSTITUTES NOTICE OF ENTRY
AS REQUIRED BY FRCP, RULE 77(d).
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

TICKETMASTER L.L.C., a Virginia CV 07-2534 ABC (JWJx)
limited liability company,
ORDER GRANTING PLAINTIFF’'S
Plaintiff, MOTION FOR PRELIMINARY
INJUNCTION

V.

RMG TECHNOLOGIES, INC., a
Delaware corporation, and DOES 1

through 10, inclusive, - éﬁ“?7?h4§b

Defendants.

Ry

Pending before the Court is Plaintiff Ticketmaster LLC's Motion

i
G E P

for Preliminary Injunction (“Motion”), filed on August 27, 2007.
Defendant RMG Technologies, Inc. (“Defendant” or “RMG”) opposed on
September 17, 2007, and Plaintiff replied on September 24, 2007. On
October 5, 2007, Plaintiff submitted a Court-ordered supplemental
declaration of Kevin McLain, and on October %, 2007, Defendant
submitted a supplemental declaration of Cipriano Garibay. The hearing

on this matter was held on October 15, 2007. Upon consideration of
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the parties’ submissions, arguments of counsel, and the case file, the
Court hereby GRANTS the Motion. i
w

e

|
I. FACTUAL AND PROCEDURAL BACKGROUND

In this action, Plaintiff Ticketmaster (“Plaintiff” or
“Ticketmaster”) alleges that Defendant RMG (“Defendant” or “RMG”) has
developed and marketed automated devices to access and navigate
through Ticketmaster’s website, thereby infringing Ticketmaster’s
copyrights and violating the website’s Terms of Use and a number of
federal and state statutes.

Plaintiff Ticketmaster sells tickets for entertainment and sports
events on behalf of its c¢lients to the general public through a
variety of means, including its copyrighted website ticketmaster.com
(“website”). (First Amended Complaint (“FAC”) ¥ 3.) Recognizing that
competition to purchase tickets can be intense, Plaintiff contends
that it attempts to ensure a fair and equitable ticket buying process
on the website by contract and through technological means. (Id.)
First, visitors to ticketmaster.com are required to accept contractual
provisions set forth in the website’s “Terms of Use.” (FAC {9 16-20.)
These terms permit viewers to use ticketmaster.com for personal use
only, prohibit commercial use, prohibit the use of automatic devices,
prohibit users from accessing ticketing pages more than once during
any three second interval, and prohibit consumers from purchasing more
than a specific number of tickets in a single transaction. (FAC (Y
21-26; Pl.'’s Exhs. 8, 9.)

Second, Plaintiff contends that it employs a number of
technological means to ensure that ticket buying over the website is

fair and equitable. One of these measures is a computer security
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feature known as CAPTCHA that is designed to distinguish between human

7
iy

users and computer programs, and thereby prevent purchasers from Using

R
.
Fr

automated devices to purchase tickets. (FAC Y 14.) fﬁ

Plaintiff contends that Defendant RMG markets and sells
applications that enable Defendant’s clients to use automated devices
to enter and navigate through its website in violation of the Terms of
Use governing the website, thereby causing injury to Plaintiff. (FAC
99 3-5, 17-27.) For example, Plaintiff contends that Defendant’s
applications are prohibited “automatic devices,” that the applications
circumvent Plaintiff’s access control and copy protection systems,
including CAPTCHA, inundate Plaintiff’s computers with thousands of
automatic requests thereby preventing ordinary consumers from
accessing the website, and enable Defendant’s c¢lients to purchase
large gquantities of tickets. (FAC {Y 28-30, 34.) Based on these
allegations, Plaintiff’s FAC, filed on June 25, 2007, states eleven
causes of action against Defendant.

Plaintiff now moves for a preliminary injunction based on five of
its claims. Plaintiff’s evidence in support of the Motion includes
declarations from its Senior Director of Applications Support, Kevin
McLain, wherein McLain testifies how he was able to trace ticket
requests and purchases made on ticketmaster.com back to individual
users and, ultimately, to Defendant. Based on his methodology, McLain
discovered, for example, that Chris Kovach, a ticket broker and one of
Defendant’'s clients, made over 9,500 ticket orders - or 24,000 tickets
- over the last several years. (McLain Decl. Y 24.) McLain also
explains that he identified Gary Charles Bonner and Thomas J. Prior as
Defendant’s clients. Using IP addresses registered to Defendant,
Bonner made almost 13,000 ticket purchases over several years, and
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