IN THE (élg.CUIT COURT OF THE QTATE OF OREGON
RTHE )

THE COUNTY OF MULTNOMAH
RUSSELL GTRSON and WILLIAM )
WEILLER, DDS, individually anvd on )
behalf of all other simpilarly-situation )} Case No. 0601-01059
individuals, )
) ORDER GRANTING DEFENDANTS
Plaintiffs, ) ORCP MOTIONS TO DISMISS
\ ' )
)
PROVIDENCE HEALTI! SYSTEM- Y This case has been specially assigned to
OREGON, an Oregon pon-profit ) Judge Marilyn Litzenberger
corporation, )
)
Defendants. )
V! )

Defendant Providence Fiealth System-Oregon’s (“Providence:") Motion to Dismiss
pursuant to ORCP 214 (8) and Motion o Strike Class Allegations under ORCP 321 and
32K (4) came before the Honorable Marilyn E. Litzenberger for hearing un November 3,
2006. The parties presented oral argument 10 the Court through their attorneys-of
cecord. Providence appeared by and through its attorneys, J ohn F. MeGrory, Jr. and d
Gregory A. Chairnov. Plaintiffs Russell Gibson and William Weiller, DDS, appeared by
and through their attorneys David Paul, David F. Sugerman, Michael Williams and
Brian S. Campt. Thereafter, on February 27; ano7 and February 28, 2007, and the
parties submitted supplemental briefing with additional points and authorities for the
Court's consideration.

On May 3, 2007, the Court conducted a hearing and announced its rulings on
Providence's ORCP 21A (8) mation to dismiss Plaintiffs’ claims for relief in the form of
raoney damages. The Court advised counsel of the basis for its ruling and conclusion

that the damages prayed for were not compensable under Oregon law, See Lowev-
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Philip Morris USA, Iue., 207 Or App 532 (2006), rev allowed 342 Ot 503(2007).
Plaintiffs asked the Court to prepare 2 written opinion setting forth the reasons forits
decision. The Court and counse: then discussed whether the Conrt's ruling effectively
operated to moot Defendant’s motion to strike the class allegations in Plaintiff's
complaint. The Court agreed tO consider and announce its ruling on that issue inits
written opinion. '

The parties met with the Court again on September 11, 2007, for a status
conference and it was agreed that counsel would conferon a proposed order of dismissal
reflecting the Court's prior ruling. The Court has considered the positions of the
respective parties and now being fully advised as to those matters,

1T IS HEREBRY ORDERED:

1. Providence Health S-ystems-()regon’s Motion to Dismiss the plaintiff's fivst

claim for relief for negligence and negligence per 58, brought pursuant to
ORCP 214 (8), is GRANTED.

Providence Health Systems-Oregon's Motion 10 Dismiss the plaintiff's second

13

claim for relief (violation of Unlawful Trade Practices Act) is GRANTED.

3. Providence Health Systems-Oregon’s Motion to Strike the plaintiffs’ class
claims for damages is GRANTED, the Court having concluded that Providence
has met its burden under ORCP 32 1 to show that all potential class membelrs
similarly situation have been identified, that those identified have received
notice that upon their request Providence will afford them reasonable
compensation, ‘c.orrection or remedy of their alleged WiCRE, that such

compensation, correction or remedy was givenin a reasonable time, and that
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Providence has.ceased from engaging in the acts or practices alleged to have

damaged potential clacs members.

Dated: Novermber 7, 2007 stk i Prndtsin
e

Hor. Marilyn E. Litzenberger
Cireuit Court Judge

ce:  David Sugerman
David Paul
John F. MeGrory, Jr.
Brian Campf o
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