
N.Y. Tax Law §  1101(b)(8)(vi) 
  
  For purposes of subclause (I) of clause (C) of  subparagraph  (i) 
  of  this  paragraph, a person making sales of tangible personal property 
  or services taxable under this article ("seller") shall be  presumed  to 
  be  soliciting  business  through  an  independent  contractor  or other 
  representative if the seller enters into an agreement with a resident of 
  this  state  under  which  the  resident,  for  a  commission  or  other 
  consideration,  directly  or  indirectly  refers  potential   customers, 
  whether by a link on an internet website or otherwise, to the seller, if 
  the  cumulative  gross receipts from sales by the seller to customers in 
  the state who are referred to the seller by all residents with this type 
  of an agreement with the seller is in excess  of  ten  thousand  dollars 
  during  the  preceding  four quarterly periods ending on the last day of 
  February, May, August, and November. This presumption may be rebutted by 
  proof that the resident with whom the seller has an  agreement  did  not 
  engage  in  any  solicitation  in the state on behalf of the seller that 
  would satisfy the nexus requirement of the  United  States  constitution 
  during   the  four  quarterly  periods  in  question.  Nothing  in  this 
  subparagraph shall be  construed  to  narrow  the  scope  of  the  terms 
  independent contractor or other representative for purposes of subclause 
  (I) of clause (C) of subparagraph (i) of this paragraph. 

     


