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Darren Abrahams

▪ English barrister, Avocat at the Brussels Bar, partner 
resident in Brussels.

▪ Darren enables clients throughout the chemicals and life 
sciences supply chain to get and keep their products on the 
EU market. 

▪ He focuses on defence of products through strategic advice, 
advocacy before institutions and agencies, and litigation
before EU and national courts and tribunals. 

▪ He has a wealth of experience with EU regulation of biocidal 
products, plant protection products (agrochemicals), REACH, 
CLP, GM food and feed, cosmetics, and endocrine disruptors. 

▪ Chambers & Partners Europe-wide Regulatory (2020): 
Agro/Food and Environment Legal Rankings: top tier 
practitioner in both, and Steptoe listed as a band 1 firm.

dabrahams@steptoe.com

"exceptional expertise on EU regulations on 
chemicals…and a great ability to understand the 

complexity of businesses.” 
“When it comes to things like REACH and 

chemical law, he is the best” 
Chambers & Partners Europe, 2019 and 2020
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Green Deal: Headline Goals & How to Achieve Them 
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The European Green Deal (COM(2019) 640 final) is a roadmap for making the 
EU's economy sustainable (“tackling climate and environmental-related 
challenges”):

• no net emissions of greenhouse gases by 2050

• economic growth decoupled from resource use

• no person and no place is left behind

A PROCESS, NOT A MOMENT.

“consistent use of all policy levers: regulation 
and standardisation, investment and 

innovation, national reforms, dialogue with 
social partners and international 

cooperation…”

New measures on their own will not be enough 
to achieve the European Green Deal’s 

objectives. In addition… the Commission will 
work with the Member States to sensure that 

current legislation and policies relevant to the 
Green Deal are enforced and effectively 
implementedtep up the EU’s efforts to.

“rethink policies” on food and agriculture (and 
many more areas).

}

https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf


Adjusted Commission Work Programme 2020 (27 May 2020)
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COM(2020) 440 final

https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-01aa75ed71a1.0006.02/DOC_1&format=PDF


Adjusted Commission Work Programme 2020 (27 May 2020)
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COM/2020/208 final and SWD/2020/87 final 

https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1592788617057&uri=CELEX:52020DC0208
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1592788617057&uri=CELEX:52020SC0087


Commission Work Programme 2021 (19 Oct 2020)
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COM(2020) 690 final

https://ec.europa.eu/info/publications/2021-commission-work-programme-key-documents_en


Green Deal: Highlights for AgriFood Sector
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A zero pollution ambition for a toxic-free environment 

• Creating a toxic-free environment requires more action to prevent pollution from being 
generated as well as measures to clean and remedy it. To protect Europe’s citizens and 
ecosystems, the EU needs to better monitor, report, prevent and remedy pollution from air, 
water, soil, and consumer products. 

• The natural functions of ground and surface water must be restored. Commission will 
propose measures to address pollution… from new or particularly harmful sources of 
pollution such as chemicals. There is also a need to address the combined effects of different 
pollutants.

• Chemicals strategy for sustainability: will review how to use better the EU’s agencies and 
scientific bodies to move to a process of ‘one substance – one assessment’ and to provide 
greater transparency when prioritising action to deal with chemicals. In parallel, the 
regulatory framework will need to rapidly reflect scientific evidence on the risk posed by 
endocrine disruptors, hazardous chemicals in products including imports, combination 
effects of different chemicals and very persistent chemicals.

COM(2019) 640 final

https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf


Green Deal: Highlights for AgriFood Sector
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EU as a global leader

• Trade policy can support the EU’s ecological transition. It serves as a platform to engage 
with trading partners on climate and environmental action… All chemicals, materials, food 
and other products that are placed on the European market must fully comply with relevant 
EU regulations and standards. The EU should use its expertise in “green” regulation to 
encourage partners to design similar rules that are as ambitious as the EU’s rules, thus 
facilitating trade and enhancing environment protection and climate mitigation in these 
countries. 

COM(2019) 640 final

https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf


Legal Tool Box/Anchors
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Legal Tool Box
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• Legal tools and issues are not confined to “a day in court”. Legal reasoning is an 
important aspect of:

• Pre-legislative/policy advocacy

• Interpreting and applying the new rules 

• Shaping non-legally binding guidance

• Shaping Implementing & Delegated Acts

Countering the “free choices” policy and legislative mentality.

• Tool box may be used through multiple routes:

• Legal advocacy - EU and national

• General Court & Court of Justice

• European Ombudsman

• National Courts



Legal Tool Box Includes  

12

1. Conferral on powers (via Treaty)
a) Legal basis and adoption procedures

2. General Principles of EU law (Treaty & Caselaw): 
a) Subsidiarity
b) Proportionality
c) Duty to state reasons
d) Legal certainty
e) Duty to take all information into account
f) Right to Good Administration

3. Policy/Agreements
a) Better Regulation Guidelines



Decision Making Procedures

Environmental Legal Basis, Art. 191/192

Generally QMV but Council Unanimity 

(a) provisions primarily of a fiscal nature;

(b) measures affecting:

- town and country planning,

- quantitative management of water resources or affecting, directly or indirectly, 
the availability of those resources,

- land use, with the exception of waste management;

(c) measures significantly affecting a Member State's choice between different energy 
sources and the general structure of its energy supply.

13



Biodiversity Strategy 
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Headlines Goals
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“The business case for 
biodiversity is compelling. 

Industry and companies rely on 
genes, species, and ecosystem 
services as critical inputs for 

production…Over half of global 
GDP depends on nature and the 
services it provides, with three 

key economic sectors –
construction, agriculture, and 

food and drink – all highly 
dependent on it”.

Biodiversity is also crucial for 
safeguarding EU and global food 
security…underpins healthy and 

nutritious diets… more than 75% 
of global food crop types rely on 

animal pollination.

Plus stricter 

protections 

for 1/3 of 

already 

protected 

areas.

“EU is not meeting some of its most important environmental objectives 
for 2020, such as the Aichi targets under the Convention on Biological 
Diversity.” (Green Deal Communication)

Biodiversity Strategy (COM/2020/380 final)

https://www.cbd.int/sp/targets/
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1590574123338&uri=CELEX%3A52020DC0380


Biodiversity Strategy for 2030
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All new initiatives and proposals will be underpinned by the Commission’s better 
regulation tools. 

Based on public consultations and on the identification of the environmental, 
social and economic impacts, impact assessments will contribute to ensuring that 
all initiatives achieve their objectives in the most effective and least burdensome 
way and live up to a green oath to “do no harm”.



Nature Restoration Plan: Highlights for AgriFood
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• coherent network of protected areas: aim to agree the criteria and guidance for 
additional designations with Member States (end of 2021). MS will have until the end 
of 2023 to demonstrate significant progress. 2024, Commission will assess if on track 
to meet its 2030 targets or if stronger actions, including EU legislation, are needed.

• legally binding EU nature restoration targets (2021). By 2030, significant areas of 
degraded and carbon-rich ecosystems are restored; habitats and species show no 
deterioration in conservation trends and status; and at least 30% reach favourable
conservation status / show a positive trend.

• decline in pollinators is reversed (Review of EU Pollinators initiative: 2020).

• risk and use of chemical pesticides is reduced by 50% and the use of more hazardous 
pesticides is reduced by 50%. No chemical pesticide use in sensitive areas e.g. urban 
green areas. (Revision of the Sustainable Use of Pesticides Directive and enhance 
Integrated Pest Management provisions: Q1, 2022 – also in  Farm to Fork Strategy).

https://ec.europa.eu/environment/nature/conservation/species/pollinators/policy_en.htm


Nature Restoration Plan: Highlights for AgriFood Sector
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• to get at least 25% of agricultural land under organic farming management (compared 
to 7% in 2017) by 2030 (also in Farm to Form Strategy). 2020 Action Plan for Organic 
Farming for 2021-2026.

• Revision of the Thematic Strategy for Soil Protection (2021) - remediation of 
contaminated soil sites. 

https://ec.europa.eu/info/sites/info/files/food-farming-fisheries/farming/documents/market-brief-organic-farming-in-the-eu_mar2019_en.pdf


Governance, Enforcement & Market Tools: 
Highlights for AgriFood Sector
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• Commission will put in place a monitoring and review mechanism. Clear set of agreed 
indicators to enable regular progress assessment/ corrective action. The Commission 
will assess the progress in 2023, and consider whether a legally binding approach to 
governance is needed. 

• Market signaling: Regulation (EU) 2020/852 of the European Parliament and of the 
Council of 18 June 2020 on the establishment of a framework to facilitate sustainable 
investment - a delegated act under the Taxonomy Regulation to establish a common 
classification of economic activities that substantially contribute to protecting and 
restoring biodiversity and ecosystems (2021). 

• Commission will strive to improve compliance assurance, working closely with Member 
States and European networks of environmental agencies, inspectors, auditors, police, 
prosecutors and judges. In addition, the Commission will support civil society’s role as a 
compliance watchdog and will engage with Member States to improve access to justice 
in national courts in environmental matters for individuals and NGOs. It will also 
broaden standing for NGOs by proposing a revision of the Aarhus Regulation. 



Access to Justice on Environmental Decisions 
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Roadmap on Access to Justice in environmental matter proposed Q3 2020 legislative proposal: 
• broaden scope of the review mechanism (Art. 10 of Aarhus Regulation) to include non-legislative 

regulatory acts,
• widen administrative acts and omissions covered by the internal review mechanism are those 

that contravene provisions of environmental law in line with the Aarhus Convention (not just 
“individual scope” but also of “general scope”);

• allowing more time for the procedural steps for NGOs and the European Union Institutions on the 
review mechanism 

New Commission Communication on access to justice in environmental matters in MS courts 
(including against national implementing measures of the relevant EU non-legislative acts of general 
scope).

file:///C:/Users/dabraham/Work%20Folders/Downloads/090166e5ccd47e04%20(1).pdf
https://ec.europa.eu/environment/aarhus/requests.htm


Farm to Fork Strategy
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From ‘Farm to Fork’: designing a fair, healthy and 
environmentally-friendly food system 
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“European food… should now also become the 
global standard for sustainability… Food 
production still results in air, water and soil 
pollution, contributes to the loss of 
biodiversity and climate change, and consumes 
excessive amounts of natural resources…” 
(Green Deal Communication)

Communication From ‘Farm to Fork’: designing a 
fair, healthy and environmentally-friendly food 
system, describes itself as “at the heart of the 
Green Deal” and “central to the Commission’s 
agenda to achieve” the UN Sustainable 
Development Goals”.



Farm to Fork Strategy: Highlights for AgriFood Sector
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• study of new genomic techniques (including biotechnology) to improve sustainability 
along the food supply chain, because potential role for “new innovative techniques and 
the development of bio-based products” to “accelerate the process of reducing 
dependency on pesticides” 

• measures to facilitate the registration of seed varieties, including for organic farming, 
and to ensure easier market access for traditional and locally-adapted varieties

• clarifying the competition rules for collective initiatives that promote sustainability in 
supply chains Q3 2022


