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THE

NEW YORKER

¥ WORLD TRADE CENTER. NEW YORR,NY 10007

The Honorable Magistrate Judge Sarah Netburn 2011 HAY - AM10: 30

United States Magistrate Judge

United. States Courthouse: ‘

40 Foley Square

New York, NY 10007 T
April 25th, 2017

Re: Abdelal v Kelly (Case No. 1:13:cv-04341-ALC-SN)
Dear Judge Netburn, '

1 am a reporter for The New Yorker. Tam wrmng 1o requist that the: Court provide
the public:and press with access to the December 17, 2015 deposition of former police
Commissioner Raymond Kelly. I am working on an atticle about Muslim NYPD officers
who feel thiey have been discriminated against on the basis of their religious faith and
ancestry. The deposition of the former police Commissioner has obvious public
relevance. A reckoning with the police departmem’s history can be a crucial part of
improving the way that the department treats minorities, externally and internally, and
creating awareness about the obstacles that Muslim officers face.

Under the Constitution and laws of the United States, the public-and thepress:
have both a constntunonal and common law right of aceess to judicial proceedings. and
records ; 47SUS 1(1986),319@;93@

| ; Unite ‘dwaids, 303 F.3d
733 F 2d 1059 (3d Cu‘ 1984).

‘This right, which predates the Constitution, is based on the public’s right to know,
whlch cncompasses public documents generally, and the public’s right to open courts.

v. Criden, 648 F.2d 814, 819 (3 Ci, 1981) (Criden 1); see also United
‘S_tgtgs_x.&mth 787 F.2d 111 (3d Cir. 1986); ' in, 746 ¥.2d 964 (3d
Cir. 1984). Indeed, itisa right “fundamental toa democraﬂc state” mgmy;
Mitchell, 551 F.2d 1252, 1258 (D. C.Cir. 1976).

The presumption of openness “may be overcome only by an-overriding interest
based on findings that closure is.essential to preserve highet values-and is nafrowly
taxlored to serve that mterest ” Mlﬂm&@m 464'U.8. 501,510

. : ) By ( v.Cohen, 733 F.2d 1059, 1073-74 (3d Cir.
1984) Thus, before closmg proceedmg orrecords, the court must articulate clearly for
the record the-overriding interest it seeks to protect and make findings for the record that
are specific enough that the appellate court can review them. Moreover, the court must
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Access serves numerous noteworthy purposes. It:
™ promotes informed discussion of governmental and city affairs
®  servesanimportant “¢ducative interest”

. has a “significant community thetapeutic value™ because it provides an
“outlet for community concern, hostility, and emotion”

. serves as a check on corrupt practices and discourages decisions based on
secret bias of partiality

. enhancés the performances of all involved.

CC:

iniia, 448 U.S. 555, 569-72, 584, 596-97 (1980).
1 greatly appreciate Your Honor’s consideration of my request for access.
Respectfully submitted;

Rachel Aviv, staff writer, The New Yorker

Fabio Bertoni, General Counsel, The New Yorker

CONDE NAST
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To: Docket Services
[ ¢
: : i Y
From: Judge Sarah Netburn SONY BOCKET i
Re: Abdelal v. Kelly, 13-CV-4341 (ALC)(SN)

WITHAY <4 gy jp: 30
Please file and docket this third-party letter in the above-referenced close ocl% t. Please contact
my chambers at (212) 805-0286 if you have any questions.

Sarah Netburn

United States Magistrate Judge
May 3, 2017




